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§ 1881.0–3 Authority.
The authority for these regulations

is the Act of October 20, 1976, 31 U.S.C.
6901–6907, hereinafter referred to as the
Act.

[42 FR 51580, Sept. 29, 1977, as amended at 50
FR 1305, Jan. 10, 1985]

§ 1881.0–5 Definitions.
(a) A government, as that term is used

by the Bureau of the Census for general
statistical purposes, is an organized en-
tity having substantial autonomy and
whose officers are either popularly
elected or appointed by publicly elect-
ed officials. Other indicia of govern-
mental character include (1) a high de-
gree of responsibility to the public for
performance of duties of a govern-
mental nature, (2) power to levy taxes,
and (3) power to issue debt paying in-
terest exempt from Federal taxation.

(b)(1) Unit of general local government
means a unit of that type of govern-
ment which, within its state, is the
principal provider of governmental
services affecting the use of entitle-
ment lands. Those services of govern-
ment include (but are not limited to)
maintenance of land records, police
protection, fire protection, taxation,
land use planning, search and rescue
and road construction. Ordinarily, a
unit of general government will be a
county. However, where a smaller unit
of government is the principal provider
of governmental services affecting the
use of public lands within a state, the
smaller unit, even though within a
larger unit of government, will be con-
sidered a general unit of government
and will receive payments under the
Act. These units of general government
will ordinarily be towns or townships
within states where county govern-
ments are nonexistent or nearly non-
existent. The term unit of general gov-
ernment also includes:

(i) Governments with the functions of
a unit of general local government in
that state combined with another type
of government such as city, township,
parish, borough or county, e.g., a city
and county as in the City and County
of Denver.

(ii) Cities located outside of any of
the units of general local government
for that state and administering func-

tions commonly performed by those
units of general local government.

(iii) Alaskan boroughs in existence
on October 20, 1976, and, beginning Oc-
tober 1, 1978, for purposes of payment
under section 3 of the Act, a unit of
local government in Alaska located
outside of boundaries of an organized
borough which acts as the collecting
and distributing agency for real prop-
erty taxes.

(iv) The Governments of the District
of Columbia, Puerto Rico, Guam and
the Virgin Islands.

(2) The term unit of general local gov-
ernment excludes single purpose or spe-
cial purpose units of local government
such as school districts or water dis-
tricts.

(c) (1) Entitlement lands are lands
owned by the United States which are:

(i) Within the National Park System
including wilderness areas;

(ii) Within the National Forest Sys-
tem including wilderness areas and
also including those areas of Superior
National Forest, Minnesota, set forth
in 16 U.S.C. 577d and 577d–1 (1970);

(iii) Administered by the Secretary
of the Interior through the Bureau of
Land Management;

(iv) Water resource projects adminis-
tered by the Bureau of Reclamation or
Corps of Engineers;

(v) Dredge disposal areas adminis-
tered by the Corps of Engineers;

(vi) Beginning October 1, 1978, lands
on which are located semiactive or in-
active installations, not including in-
dustrial installations, retained by the
Army for mobilization purposes and for
support of reserve component training;

(vii) Beginning October 1, 1978, lands
designated as reserve areas, which
means any area of land withdrawn
from the public domain and adminis-
tered, either solely or primarily, by the
Secretary through the Fish and Wild-
life Service. For the purpose of these
regulations, reserve areas also include
lands in Hawaii, the Commonwealth of
Puerto Rico, Guam, and the Virgin Is-
lands, which were initially adminis-
tered by the United States through an
act of Congress, Executive Order, Pub-
lic Land Order or Proclamation of the
President and administered, either
solely or primarily, by the Secretary
through the Service; or
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(viii) Lands located in the vicinity of
Purgatory River Canyon and Pinon
Canyon, Colorado, that were acquired
by the United States after December
23, 1981, to expand the Fort Carson
military installation.

(2) Entitlement lands do not include:
(i) Lands that were owned or admin-

istered by a State or unit of local gov-
ernment and which, at the time title
was conveyed to the United States,
were exempt from payment of real es-
tate taxes. However, beginning October
1, 1978, this exclusion shall not apply to
any entitlement land which is or was
acquired by a State or unit of local
government from private parties for
the purpose of donation of such land to
the Federal Government and which is
or was donated within eight years of
the date of acquisition thereof by the
State or unit of local government.

(ii) Any land for which any money
was paid to a unit of local government
pursuant to the Act of August 28, 1937
(50 Stat. 875) or the Act of May 24, 1939
(53 Stat. 753) in that fiscal year.

(d) Money transfers means money or
cash payments received by units of
local government under the statutes in
section 4 of the Act, 31 U.S.C. 1604. The
term does not include payments made
to a State and distributed by the State
directly to a school district or other
single or special purpose governmental
entities, or payments distributed by
the State to the unit of local govern-
ment which the unit of local govern-
ment is required by State law to pass
on to a school district or other inde-
pendent single or special purpose gov-
ernmental entity.

(e) Authorized officer means that offi-
cial within the Bureau of Land Man-
agement delegated the authority to
carry out the provisions of the Act.

(31 U.S.C. 1601–1607; 92 Stat. 1319, 1321–1322; 92
Stat. 171)

[42 FR 51580, Sept. 29, 1977, as amended at 45
FR 47619, July 15, 1980; 48 FR 42817, Sept. 20,
1983; 50 FR 1305, Jan. 10, 1985]

§ 1881.1 Procedures.

§ 1881.1–1 Procedures, general.
(a) The minimum payment shall be

$100 to any one unit of local govern-
ment under both sections 1 and 3 of the
Act, in aggregate.

(b) If money actually appropriated by
Congress for distribution during any
fiscal year is insufficient to provide
full payment to each unit of local gov-
ernment, all payments due to eligible
recipients in that fiscal year shall be
reduced proportionally, to the extent
determined necessary by the author-
ized officer.

§ 1881.1–2 Procedures, section 1 pay-
ments.

(a) The authorized officer shall deter-
mine which governments are units of
general local government eligible to re-
ceive payments under section 1 of the
Act in accordance with section 6(c) of
the Act and the definitions in § 1881.0–5
of these regulations. In resolving ques-
tions about the eligibility of any unit
of general local government and the
status of entitlement lands, the au-
thorized officer may consult with the
Bureau of the Census, officials of the
appropriate State and local govern-
ment, and officials of the agency ad-
ministering the entitlement lands.

(b) In order to determine which units
of local government are entitled to re-
ceive payments under the act, the au-
thorized officer shall obtain the data
necessary for making computations
pursuant to the formula in section 2 of
the Act as follows:

(1) The amount of entitlement lands
within the boundaries of each unit of
local government as of the last day of
the fiscal year preceding the fiscal year
for which the payment is to be made
and the amount of payments made di-
rectly to those governments pursuant
to the laws listed in section 4 of the
Act shall be obtained from the admin-
istering Federal agencies;

(2) The amount of money transfers
made by the State to eligible units of
local government pursuant to the laws
listed in section 4 of the Act shall be
obtained from the Governor or his des-
ignated officials;

(3) The population of each unit of
local government shall be obtained
from current Bureau of the Census sta-
tistics.

(c) The authorized officer shall com-
pute and certify the amount of pay-
ment to be made each unit of local gov-
ernment based on (1) the formula and
limitations set forth in section 2 of the
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